Re: Cement Creek Summary for Jim Martin
Sandra Stavnes to: Bill Murray 01/25/2012 01:44 PM

From: Sandra Stavnes/R8/USEPA/US
To:

Cc: HESTMARK.MARTIN@EPA.GOV, land.kelcey@epa.gov, lane.jennifer@epa.gov, Michael
Holmes/R8/USEPA/US@EPA, ostrander.david@epa.gov, sisk.richard@epa.gov, Steve
Wharton/R8/USEPA/US@EPA

Bill
| had one minor edit to your notes.
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Sandra A. Stavnes

Acting Deputy Assistant Regional Administrator
Office of Ecosystems Protection and Remediation
USEPA Region 8 (8EPR)

1595 Wynkoop Street

Denver, Colorado 80202-1129

Phone: 303-312-6117

email: stavnes.sandra@epa.gov

Toll Free Number (Region 8 States) 1-800-227-8917

Bill Murray---01/25/2012 09:17:41 AM---Martin et al: Attached is an outline of the path forward as recommended
by the team. This, with your

From:  Bill Murray/R8/USEPA/US

To: HESTMARK.MARTIN@EPA.GOV, Stavnes.Sandra@epa.gov, Steve Wharton/R8/USEPA/US@EPA,
Michael Holmes/R8/USEPA/US@EPA, sisk.richard@epa.gov, lane.jennifer@epa.gov,
ostrander.david@epa.gov, land.kelcey@epa.gov

Date:  01/25/2012 09:17 AM

Subject:  Cement Creek Summary for Jim Martin

Martin et al: Attached is an outline of the path forward as recommended by the team. This, with your input,
would be the basis for a discussion with Jim Martin. In addition, I'm attaching 3 of the letters that were
recently sent to officials re: the site, as well as the Sunnyside offer letter. Please review and let me know how
you'd like to proceed.

[attachment "letterdPaulBrown12-27-11.pdf" deleted by Sandra Stavnes/R8/USEPA/US] [attachment "Path
Forward for Jim Martin with final edits.docx" deleted by Sandra Stavnes/R8/USEPA/US] [attachment
"Sunnyside Signed Offer Letter.pdf" deleted by Sandra Stavnes/R8/USEPA/US] [attachment
"letterCommKuhlman12-23-11.pdf" deleted by Sandra Stavnes/R8/USEPA/US] [attachment
"letterDonCoram12-23-11.pdf" deleted by Sandra Stavnes/R8/USEPA/US]

Bill Murray, Director

Superfund Remedial Program



Notes for Jim Martin on Upper Cement Creek



EPA, BLM and CDPHE met on January 23 to discuss the path forward. There is general agreement among the Agencies on where we’re at and what needs to be done next. We support the concept of some sort of collaborative process, however the agencies did not reach consensus on exactly what this means. We agreed that it is necessary to find out what Sunnyside thinks a collaborative process would look like for this Site before we try to define it for the Agencies. We informed BLM and CDPHE about the request from Sunnyside for a meeting and they both want to participate in the meeting. ECEJ recommends that because of the enforcement issues that EPA alone has with Sunnyside, the initial meeting between Sunnyside and EPA should not include BLM and CDPHE.



1. Message for Sunnyside from the RA, BLM and State:

a. We share the goal of achieving water quality improvements in the Animas River.

b. We appreciate Sunnyside’s offer to fund investigations and work to improve water quality.

c. Reiterate messages found in letters to local elected officials (attached).

d. Introduce the Agencies’ site team and inform Sunnyside that the team represents the Agencies in this matter. Emphasize that Sunnyside should work with the team on its issues of concern and on the best processes to achieve our mutual goal of improving water quality in the Animas River.

2. Staff from EPA, BLM and State will meet with Sunnyside to understand what “collaboration” means for them.

a. How will their $6.5M be managed?

i. What limits do they want on use of the funds?

ii. Who will let the contracts?

iii. Who will write and review the workplans?

b. Are they willing to enter into an enforcement agreement?

c. What kind of liability protection are they seeking?

d. Are they interested in other “collaborators” being added to the mix (e.g. Mueller Industries, Todd Hennis, others?)

Once we understand what collaboration means for Sunnyside; EPA, BLM and CDPHE the Agencies will refine our mutual Communications Strategy and meet with the local officials and the ARSG.

There needs to be a sustained, ongoing outreach effort to educate the community about the limits of the Federal and State Agencies to fund the investigations and long-term solutions. For example:

We are willing (perhaps) to participate in a collaborative process. We value the community’s expertise and interests in finding solutions to the water quality problems in the drainage. We anticipate re-evaluating this process and its prospects for success following additional investigations, data collection and interpretation.  We cannot commit to a comprehensive remedial strategy and specific actions absent a rigorous analysis of site conditions and historical setting. 

Without an NPL listing the Federal Agencies and the State are very limited in our ability to fund a comprehensive cleanup plan.

Other communities with similar problems have benefitted greatly from Federal and State involvement as part of a Superfund cleanup.
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